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A Bill for an Act entitled: "An Act providing for the ownership
of a channel and former channel of a navigable river or stream
fO] I owi no an arzttl e ion: nr.r\/i rJi nr^r rrr'l om:lri nrr :rr.i_ hnr-i Frz. amon^i nae v q!J Lvrl, t/!v v ru*1rv r urgltLoN*--J a,,f , orltclruf,tlg
sections '71-L-LA2, and 77-1-103, MCA; repealing section 70-18-
202, MCA; and providing an applicability date."

Be it enacted by the Legislature of the state of Montana:

NEW sECTroN. section 1. sudden avulsive chang,e in bed of
navigabJ.e river or stream.

(1)1+)-If an avulsion occurs and creates an alrandoned channeL on
a navigable river or stream 

"act], the title to the land
channel on the date of the avu].sion vests in se+@-Tf're
owner of the banks sheres €hr€ug++ upon which the old abandoned
channel i= toEI'E €Lot*ed or, if tire banks sh:ffi are owned by
different owners, the titre to the abandoned river bed shall
vest in each owner to the mid-point of the aloandoned channel.
+l-^ ^c +1^^ -l-^-^ +1-,^ fr,^ ^] l^^ -lt --i l^t 1^.,

'i maoinnrrr line €l:laWn €ftr.oueh th,-. nFLJ.jle ^r +q^ ^r,'r -r-)-, ffi
MThe1andconstit'utingtheo}dchannefissubject
to property taxation payable by the new owner.

(2) Ownership remains unchanged for lands that constituted an
lsland before the avulsion occurred in the channel and that is
nof whollrr srrrrnrrndod hrr r^r1lg1 aftef the fivef Of Stfeam haS
abandoned the old channel.

(3) The State of Montana continues to own the active bed of
navig'ab].e waters created by and resulting from an awulsion,
wherever its ].ocation, from Low-water mark to l-ow-water mark.
As a channel of a navigable river or stream, the land under the
water of the new channel belongs to the state pursuant to 70-1-
202.

(4) For purposes of this section:

(a) "alrandorunent" means the absence of flowing surface water for
a period of time greater than one year.
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(b) "avul-sion" means a sudden and perceptible change in the
course of a river or stream that results in the creati_on of a
new river or stream channel or results in the abandonment of an
o].d river or etrearn channel.

{bf lgfnavigable rj-ver" means a river or stream for which ttre
state reeeived titre at statehood because it ras @
use in com€roe at Statelrood for trade and travel in customary
uodes as existed on Nov€mber 8, 1889, or which has been
adjudicated as navigable for tltl-e purposes by a court of
competent jurisdiction.

NEW SECTION. Section 2. Procedure for recnrestinq resolution of
land titles due to annrlsion.

(1) (a) Within 6 months of any avulsion upon a navigable river or
g!g, the affected riparian owners seeking to resolve the
locatj-on of the boundarj,es to their lands shalL provide the
department of natural resources and conservation en*-tfre

with a land survey and any other
iriformation to be considered
reviewed by the reqtrir€iffi-h€r, agency to verj_fy tJre
ogcurrence of an annrleion.

. If |tt. D.pa"treot deterrnin."
that tq annrl'gi,on hag occut".dr eas I

suboit an ication the State Board of Land Comissioners
to iesue tlre affected orncr either: a disclaimer of interest; a
quit-clain deed; an aaesent; a de€d; or another docdment 6
cure the uncertaia tit!.e. The t's detennination ttrat an
p'lnr]'s*on has not occurred may b€ reviered by petitioning a
D:Ls'Eqict court_&r- rcylcr of, the department's d€ternination in

e unaei e-l-
?91. The Board retaing ttre discretion rhether to raject ttre
riplT+an orner's aH)lication, iggue thg requested tocument, or

digputed lands d,€eeribed in the riparian owner, s ipplication.
(c) The department of natural resources and conservation a;ad

may adopt rules to implement the
provisions of this section.

Section 33. Secti-on 17-l-I02, MCA, is amended to read:

t'77-L-LO2. Ownership of certain islands, abandoned
riverbeds, and riverbeds. (1) Except as provided in [section 1]
and subsection (2) of this section and subject to Title 70,
chapter 18, part 2, The the foll-owing lands belong to the state
of Montana to be held in trust for the benefit of the public



schools of the srare:
(a) all lands lying and being in and forming a part of the
abandoned bed of any navigable stream or lake in this state and
lying between the meandered lines of the stream or lake as shown
by the United States survey of the stream or lake,.
(b) all islands existing in the navigabre streams or lakes
in this state that have not been surveyed by the government of
the United States; and
(c) all lands that at any time in the past constituted an
island or part of an island in a navigable stream or lake,
av-on]_vzlvv v u

thosl lands that are occupied by and belong to the ad;acent
landowners as accretions.
(2) This section does not apply to lands that are occupied
by and belong to rlparian owners if the rands were formed bv
accretions.
(2) (3) State-owned riverbeds are public l-ands of the srare
that are held in trust for the people as provided in Article X,
section LL, of the Montana constitution.
(4) For purposes of this section:
(a) "abandoned bed" means a riverbed, streambed, or *akebed
with no water f].owing over it;
(b) "navigable river" means a river or stream for which the
state received title at statehood because it w@fe of
use in cornnrerce at Statehood for trade and travel in customary
modes as existed on November 8, 1889, or which has been
:rli.rlia=roA narzicrahlo fr.,r fi]_le r1rlrnnsos l^lrz a coiirl; oflrq v lyqvrs !vr Lr Lrs l,ulyuJEo ury a uvu! L

competent jurisdiction. "

Section 34. Section 11-L-I03, MCA, i-s amended to read:

"77-1-103. Administration of lands. (1) The board shal+-gay
sell lands under 11-I-102(1) in the same manner as other school
lands of the state are sold.
(2) The board may sel-l the lands under 11-7-L02(I) or lease
the lands under 11-1-102 without having them surveyed, unless
the board considers it to be to the best lnterests of the state
to have the lands surveyed as in 11-I-104.
(3) The proceeds from the leasing and sale of the lands
under 71-7-\02 must be disposed of in the same manner as
disposition is made of the proceeds from the leasing and sale of
school lands of the state.
(4) The lncome received from the leasing, licensing, or
other use of lands under ii-r-r0z(L) or riverbeds under
11-L-102(2) (3) must be deposited 1n accordance with
11-3-1003 (5) . "



NEW sECTroN. section 4!. {standard} Repea,ler. The forlowing
section of the Montana Code Annotated is repealed:
70-L8-202. Sudden removal of bank -- right of owner to
reclaim.

NEW SECTfON. Section 56. {standard} Codification
instruction. lSection 1] is intended to be codified as an
integral part of Title 70, chapter 18, part 2, and the
provisions of Title 70, chapter 18, part 2, apply to lsection
11.

NEW SECTION. Section €*. {standard} Appficability. [This
actl appLies to avul-sions occurrj-ng on or after october L, 20L3.

-END-


